NEW LABOR LAWS TO TAKE EFFECT IN 2009 
Driving Safety 

· Starting January 1, 2009, text-based communication while driving is prohibited;  Specifically, the law prohibits writing, sending or reading text-based communication including text messaging, instant messaging and e-mail, on a wireless device or cell phone while driving. 
Workers Compensation Injury Reporting
· Labor Code section 6409.1 was amended to change the reporting of work related injuries and illnesses.  Amended reports following a death must now be filed with the DLSR instead of the DWC. Labor Code section 6409.1 was amended to change the reporting of work related injuries and illnesses. Currently, form 5020 must be filed with the Division of Labor Statistics and Research (DLSR) within five days of an incident. Once the regulations are finalized (because of this new law), insured employers must file a form as prescribed by the Division of Workers' Compensation (DWC) with the DWC, and self-insured employers must use a new, yet to be created, electronic form within the time specified by the DWC. Amended reports following a death must now be filed with the DLSR instead of the DWC. The bill specifies that regulations must be created to implement these changes, which will not go into effect until the regulations are finalized.  Our advice to you is to Use the new form to be furnished by your insurance carrier. 

Passport Cards for identification on I-9
· The Departments of State and Homeland Security have begun to issue "passport cards" which may be used as a "List A" document to verify employment in accordance with the I-9 form.  The passport card is considered a List A document that may be presented by newly hired employees during the employment eligibility verification process to show work authorized status.
Minimum Pay for Exempt Computer Professionals

· Effective January 1, 2009, Labor Code 515.5 was amended to allow payment to computer professionals as a monthly or annual salary. Before this change, computer professionals had to earn a minimum hourly rate, set by the Division of Labor Statistics and Research (DLSR) annually.  The change sets a minimum monthly and annual amount for computer professionals who are paid on a salaried basis and who are exempt from overtime.

That hourly rate for 2009 is increased:

Hourly from $36.00 to $37.94 

Monthly from $6,250 to $6,587.50

Annual salary exemption = $75,000 to $79,050.
New FMLA Regulations 
Released November 14 and will take effect Jan. 16, 2009.  Key changes: 

1. First off, Supervisors will no longer be allowed to contact an employee's health care provider for medical information when a medical certification is needed. Employer's representative contacting the employee's healthcare provider must be a human resource professional, a leave administrator, or a management official. 

2. Employers will be allowed to request "fitness for duty" certifications for certain employees returning from leave necessitated by their own serious health conditions, if safety concerns exist.

3. Employers may disqualify employees from bonuses for hours worked, products sold, perfect attendance, or the like if the employee has not met the goal due to taking FMLA leave, unless these bonuses are paid to employees on equivalent, non-FMLA leave.

4.  An employee who voluntarily returns to a light duty position retains the right to job restoration to the same position, or an equivalent one, until the end of the 12-month period that the employer uses to calculate FMLA leave.  So, under the final rule, time spent in "light duty" work does not count against an employee's FMLA leave entitlement, and the employee's right to job restoration is held in abeyance during the light duty period. If an employee is voluntarily doing light duty work, he or she is not on FMLA leave. 
Leave of Absence Policies 

· Additions include: When you become aware of your need for leave, requests should be provided at least 30 days in advance. If your need for leave is not foreseeable, you should follow the company’s customary notice and procedural requirements for requesting leave.
