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Q: What can I do about employees who fail to return company property when they leave my employment?
A: With a few exceptions, employers are responsible for providing employees with tools, uniforms and equipment necessary to perform their job. Employers also are responsible for maintenance of the tools, uniforms and equipment. Although the state's wage orders allow for a deduction for unreturned tools or uniforms, employees who seek recourse through the courts probably would win.

Employers cannot deduct from the employee's final check any monies for failure to return company property. One suggestion for employers is to use a property return agreement for all new hires and current employees who are provided with company equipment. 

At the time the equipment is issued, the employee signs an agreement that lists the value of the property, states that the employee agrees to return the property at termination, and that he/she understands failure to return the property may result in legal action by the employer. Although you cannot deduct the cost of replacing the company property from the employee's final check, you are more likely to receive the property if the employee has signed an acknowledgment of receipt and is aware that legal action (usually in small claims court) may be taken.

Care should be taken to itemize all equipment and/or tools provided to each employee, including any identifying numbers and the approximate value of the item(s). When new equipment/tools are needed, the property return agreement should reflect any items returned and any replacement items provided.
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