	Tougher Laws Require Employers to Continue Safe Workplace Practices 


Have workplace injuries in California been going up or down? 
Job-related non-fatal injury/illness rates reached a record low of 6.7 workers out of every 100 in 1998 — the lowest rate since collection of these statistics began in 1971, according to the Division of Labor Statistics and Research (DLSR). 
DLSR also reported that the injury/illness rate fell from 7.1 per 100 workers in 1997 to 6.7 per 100 workers in 1998, while 
employment in the covered industries increased by 3.2 percent. 
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Violation Penalties
California employers have taken seriously their responsibility for the health and safety of workers. Although employer efforts clearly are making a difference, now is not the time to bask in the glow of good numbers. 
The end of 1999 saw numerous regulatory activities associated with the passage of AB 1127 (Steinberg). With the implementation of this bill, penalties for serious violations are due to increase. 
Following are Labor Code changes that will affect the penalty process for Cal/OSHA violations according to the AB 1127 implementation plan: 
· The employer will be assessed a civil penalty of up to $25,000 for each serious violation. 

· Any employer that repeatedly violates a standard shall not receive any penalty adjustment for good faith or for history. 

· If a violation is for failure to abate a violation, the employer shall be assessed a civil penalty of not more than $15,000 for each day during which the failure to abate continues. 

Serious Violation
The definition of a “serious violation” has been changed. 
A “serious violation” shall be deemed to exist in a place of employment if there is substantial probability that death or serious physical harm could result from a violation, including, but not limited to, circumstances where there is a substantial probability that either of the following could result in death or great bodily injury: 
· a serious exposure exceeding an established permissible exposure limit; or 

· a condition which exists, or from one or more practices, means, methods, operations or processes which have been adopted or are in use, in the place of employment. 

A serious violation shall not be deemed to exist if the employer can demonstrate that it did not, and could not with the exercise of reasonable diligence, know of the presence of the violation. 
“Substantial probability” refers not to the probability that an accident or exposure will occur as a result of the violation, but rather to the probability that death or serious physical harm will result, assuming an accident or exposure occurs as a result of the violation. 
Larger Cal/OSHA Staff
The above-mentioned provisions and eight additional provisions that are enforceable without the need for regulatory changes created the need for Cal/OSHA to “augment its compliance personnel resources.” Steve Smith, director of the Department of Industrial Relations, was quoted as saying, “Now that we are expanding our Cal/OSHA enforcement staff for the first time in years, we hope to further reduce workplace injuries.” 
Compliance Resources
Even though employee injuries have been reduced, now is the time to do more rather than less. Information is available from a number of resources. Employers should resolve employee safety issues in a timely manner. Employers should continue to ensure the workplace is safe and employees are complying with safe work practices. There will be more inspectors out there to review your efforts, so keep injury and illness prevention plans current. A safe workplace is good business, and not just the law.


