NEW LABOR LAWS TO TAKE EFFECT IN 2004 

Governor Davis signed many bills this year that impact the employment relationship in California. Following is a list of new laws for 2004. Most of these new mandates take effect January 1st, with the exception of Senate Bill 2, the employer health care mandate, which barring legal challenges becomes effective in 2006.

Penalties For Employers

· New state law giving employees the right to sue employers for Labor Code violations not pursued by state agencies. The so-called "bounty hunter law" provides financial incentives to file suit and creates new penalties. (SB796) 

· New state law protecting employees from employer retaliation for reporting violation of laws protecting shareholders, investors, employees and the general public. This new "whistle blower law" requires new poster and a "hotline" to the state Attorney General's office for reporting violations. (SB777) 

· New state law increasing penalties for failing to make timely wage payments or unlawfully withholding wages. (AB 276) 

· New state law assuring an employee's right to attorney's fees in lawsuits over unpaid wages. (AB223) 

Leaves of Absence

· New state law creating a new right to a leave of absence for victims of crime, their families and domestic partners. (SB478) 

· New state law changing the name of Family Temporary Disability Insurance to "Paid Family Leave" and clarifying definitions, benefits and rules for the program effective July 1, 2004. (SB727) The benefits program itself was created last year by SB1661. Employee withholding begins January 1st, and benefits begin July 1st. 

Workers' Compensation

· There were several bills dedicated to workers' compensation reform. New state laws: 

· Require employers or their insurers to create utilization review programs in connection with workers' compensation benefits administration; 

· Define workers' compensation fraud and increase criminal penalties for violations; 

· Amend penalties for late benefits payments; 

· Expand opportunities for alternative dispute resolution programs; 

· Replace vocational rehabilitation program for all injuries occurring after January 1, 2004 with vouchers in varying amounts to be used for training by injured workers unable to return to their former employment; and 

· Make other changes not directly affecting employers' administration of workers' compensation benefits. (AB227, SB228, AB1262, AB149, AB1557, SB176) 

· New state law expanding opportunity for certain manufacturers to engage in cooperative purchase of workers' compensation insurance coverage. (SB1007)
Domestic Partnerships

· New state law requiring employers with state contracts valued at $100,000 or more provide the same benefits to spouses and domestic partners of employees. (AB17) 

· New state law extending legal rights to domestic partners equal to those of spouses. (AB205) 

Employment Discrimination and Sexual Harassment
· New state law defining the discrimination provisions of the California Constitution. (AB703) 

· New state law amending procedure for filing a complaint under the Fair Employment and Housing Act. (AB1536) 

· New state law that includes "gender" within the meaning of "sex discrimination" as prohibited by state discrimination law and protecting cross-dressing in the workplace consistent with gender identity. (AB196) 

· New state law holding employers responsible for sexual harassment of employees by non-employees. (AB76) 

Wages and Hours of Work
· New state law creating special workweek and meal period rules for the commercial baking industry. (AB330) 

· New state law empowering Industrial Welfare Commission to create an exception to work week and overtime rules for government employees operating commercial motor vehicles. (AB98) 

· New state law with special registration and reporting rules for the car wash industry. (AB1688) 

· New state law on enforcement of industrial homework rules. (AB1132) 

· New state law establishing responsibility for minimum employment standards for companies contracting with labor contractors. (SB179) 

· New state law increasing penalties for failure by state contractor to comply with prevailing wage obligations. (AB1418) 

· New state law with minimum employment and working conditions standards for companies doing business with the State of California. Establishes "Sweatfree Code of Conduct." (SB578) 

Privacy
· New state law adding new limitations on use and display of social security numbers. (SB25, SB763) 

New Laws Effective in Future Years
Employer-Provided Health Care
· New state law requiring medium and large employers to provide employee health benefits or pay a fee to the state for a state-run benefit program. The law is effective for employers with 200 or more employees in California on January 1, 2006. The law is effective for employers with 20 to 199 employees in California effective January 1, 2007, except that employers with 20 - 49 employees will not be required to comply unless a tax credit is enacted that equal 20 percent of net cost of the fee. (SB2) 

Two Timely Reminders
· California returned to Pacific Standard Time on October 26, 2003. Clocks moved back one hour at 2 a.m. Shift workers on duty at this time who normally would have worked an eight-hour shift may have worked an extra hour, for a total of nine hours of work on that day. Employees must be paid for all nine hours, requiring daily overtime for the ninth hour of work. 

· California law requires a little extra of employers around Election Day: 

· Employers must post the Voting Poster (like the one in the California Chamber of Commerce poster set) in a conspicuous place at least 10 days before every statewide election; 

· Employers must allow an employee who does not have enough time outside of working hours to vote in a statewide election up to two hours of work time without loss of pay to vote. An employee who needs this time off must request it at least two working days in advance. The time must be at the beginning or end of the employee's regular shift, whichever allows the most free time for voting and the least time off from work, unless you and your employee agree otherwise. 

· Employees may also serve as election officials on Election Day without being disciplined, but you are not required to pay them for this absence. 

